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DETAILED ACTION 
Claim Rejections - 35 USC § 112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claim 25 rejected under 35 U.S.C. 112, second paragraph, as being indefinite for failing 

2. to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

In particular, Claims 1 , 26, 54, and 1 14, lines 5-6 " said company obligating itself to earn 
a variable number of consumption points over an agreed to consumption period, it is unclear to 
whom the said company is obligating its self too in order to earn consumption points"...". For 
further examination, the examiner interprets the limitation in light of this 112, second rejection. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness rejections 
set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as 
set forth in section 102 of this title, if the differences between the subject matter sought to be 
patented and the prior art are such that the subject matter as a whole would have been obvious 
at the time the invention was made to a person having ordinary skill in the art to which said 
subject matter pertains. Patentability shall not be negatived by the manner in which the invention 
was made. 

4. Claims 1-117, are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kohler U.S PUB: 2002/0032668, in view Bachman et al (Hereinafter Bachman U.S 
Patent 6, 895, 386. 

As per claims 1-25, kohler discloses a method for permitting a company to sell 
UPA'S, said method comprising: 

transferring UPA'S (i. e, products") from said company (i. e, entity") to a second party (i. 
e, entity") in return for a cash and or asset payment and wherein said method is 
implemented on a computerized system (see column 3 paragraph 0033 and column 2 
lines paragraph 0025-0026). 

Kohler fail to explicitly teach said company obligating itself to earn a variable 
number of consumption points over an agreed to consumption period by making future 
purchases of assets, each purchase having a respective number of consumption points 
associated therewith. 
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However Bachman discloses an embodiment of the present invention allows a 
customer to use a credit card or another financial transaction medium to make 
purchases of goods and services. The total purchases made over a period are summed 
and this sum is multiplied by a weighting factor to achieve a weighted sum. Typically the 
weighting factor is a percentage such that if the customer spends $100 during a billing 
cycle, quarter or year, he will receive 1 incentive point if the weighting factor. The 
weighted sum is added to previously obtained weighted sums to obtain a total weighted 
sum. A price of an asset is obtained and compared with the total weighted sum. If the 
weighted sum is at least equal to the price of the asset, a report is sent out requesting 
an institution to purchase the asset on the customer's behalf and financial Transaction 
Media (Note abstract and see column 4 lines 35-49). 

Therefore it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to modify the teaching of Kohler to include said company 
obligating itself to earn a variable number of consumption points over an agreed to 
consumption period by making future purchases of assets, each purchase having a 
respective number of consumption points associated therewith taught by Bachman in 
order to increase usage of transaction devices as well as loyalty towards a company by 
proving incentives to the customers. 

As per claims 26-53, Kohler discloses a method for permitting a company to sell 
UPA'S, said method comprising: 

transferring UPA'S (i. e, products") from said company (i. e, entity") to a second party(i. 
e, entity") in return for a cash payment from a financial institution wherein said method is 
implemented on a computerized system (see column 3 paragraph 0033 and column 2 
lines paragraph 0025-0026). 

Kohler fail to explicitly teach said company obligating itself to earn a variable 
number of consumption points over an agreed to consumption period by making future 
purchases of assets, each purchase having a number of consumption points associated 
therewith said financial institution receiving a percentage of each purchase of said 
assets during said consumption period. 



Application/Control Number: 09/760,577 
Art Unit: 3628 



Page 4 



However Bachman discloses an embodiment of the present invention allows a 
customer to use a credit card or another financial transaction medium to make 
purchases of goods and services. The total purchases made over a period are summed 
and this sum is multiplied by a weighting factor to achieve a weighted sum. Typically the 
weighting factor is a percentage such that if the customer spends $100 during a billing 
cycle, quarter or year, he will receive 1 incentive point if the weighting factor. The 
weighted sum is added to previously obtained weighted sums to obtain a total weighted 
sum. A price of an asset is obtained and compared with the total weighted sum. If the 
weighted sum is at least equal to the price of the asset, a report is sent out requesting 
an institution to purchase the asset on the customer's behalf and financial Transaction 
Media (Note abstract and see column 4 lines 35-49). 

Therefore it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to modify the teaching of Kohler to include said company 
obligating itself to earn a variable number of consumption points over an agreed to 
consumption period by making future purchases of assets, each purchase having a 
number of consumption points associated therewith said financial institution receiving a 
percentage of each purchase of said assets during said consumption period taught by 
Bachman in order to increase usage of transaction devices as well as loyalty towards a 
company by proving incentives to the customers. 

As per claims 54-84, Kohler discloses an electronic marketplace enabling 
companies to enter into deals for the sale of their UPA's, (i. e, products") each deal 
involving at least a company and a UPA buyer and including the sale of UPA'S by said 
company to said UPA buyer, a cash and/or asset payment to said company and an 
obligation on the part of said company to purchase future assets to fulfill an agreed to 
consumption point obligation, said system comprising: a marketplace administration 
system connected to a communication network; 

a plurality of user terminals connected to said communication network whereby a 
plurality of companies and one or more UPA buyers can communicate with said 
marketplace administration system over said communication network, (see column 1 
paragraph 009-0010 and column 2 paragraph 0025-0029 and column 3 paragraph 
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0030-0038) said marketplace administration system presenting a plurality of trading 
sites to at least some users of said user terminals, said user sites including, (see 
column 2 paragraph 0025-0029 and column 3 paragraph 0030-0038) one or more UPA 
trading sites at which said companies can offer to sell their UPA'S to one or more of 
said UPA buyers, whereby deals can be entered into between said companies and said 
UPA buyers and relevant parameters of said deals can be entered into said market 
administration system (see column 1 paragraph 009-0010 and column 2 paragraph 
0025-0029 and column 3 paragraph 0030-0038) and one or more sales sites at which 
said companies can purchase said assets, said sales sites providing (see column 1 
paragraph 009-0010 and column 2 paragraph 0025-0029 and column 3 paragraph 
0030-0038). 

Kohler fail to explicitly teach an indication of both the price of each said asset and 
the number of consumption points to be awarded upon the purchase of each said asset 
said marketplace administration system keeping track of said deals and said 
outstanding balance of consumption points for each said deal. 

However Bachman discloses an embodiment of the present invention allows a 
customer to use a credit card or another financial transaction medium to make 
purchases of goods and services. The total purchases made over a period are summed 
and this sum is multiplied by a weighting factor to achieve a weighted sum. Typically the 
weighting factor is a percentage such that if the customer spends $100 during a billing 
cycle, quarter or year, he will receive 1 incentive point if the weighting factor. The 
weighted sum is added to previously obtained weighted sums to obtain a total weighted 
sum. A price of an asset is obtained and compared with the total weighted sum. If the 
weighted sum is at least equal to the price of the asset, a report is sent out requesting 
an institution to purchase the asset on the customer's behalf and financial Transaction 
Media (Note abstract and see column 4 lines 35-49). 

Therefore it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to modify the teaching of Kohler to include an indication of both 
the price of each said asset and the number of consumption points to be awarded upon 
the purchase of each said asset said marketplace administration system keeping track 
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of said deals and said outstanding balance of consumption points for each said deal 
taught by Bachman in order to increase usage of transaction devices as well as loyalty 
towards a company by proving incentives to the customers. 

As per claims 85-1 13, Kohler discloses an electronic marketplace enabling 
companies to enter into deals for the sale of their UPA's, each deal involving at least a 
company and a UPA buyer and including the sale of UPA'S by said company to said 
UPA buyer, a cash and/or asset payment to said company and an obligation on the part 
of said company to purchase future assets to fulfill an agreed to consumption point 
obligation, said system comprising: 

a marketplace administration system connected to a communication network; 
a plurality of user terminals connected to said communication network whereby a 
plurality of companies and one or more UPA buyers can communicate with said 
marketplace administration system over said communication network (see column 1 
paragraph 009-0010 and column 2 paragraph 0025-0029) said marketplace 
administration system presenting a plurality of trading sites to at least some users of 
said user terminals, said user sites including, (see column 1 paragraph 009-0010 and 
column 2 paragraph 0025-0029) one or more UPA trading sites at which said 
companies can offer to sell their UPA'S to one or more of said UPA buyers, whereby 
deals can be entered into between said companies and said UPA buyers and relevant 
parameters of said deals can be entered into said market administration system (see 
column 1 paragraph 009-0010 and column 2 paragraph 0025-0029) and one or more 
sales sites at which said companies can purchase said assets, said sales sites(see 
column 1 paragraph 009-0010 and column 2 paragraph 0025-0029). 

Kohler fail to explicitly teach an indication of both the price of each said asset and 
the number of consumption points to be awarded upon the purchase of each said asset 
said marketplace administration system keeping track of said deals and said 
outstanding balance of consumption points for each said deal. 

However Bachman discloses an embodiment of the present invention allows a 
customer to use a credit card or another financial transaction medium to make 
purchases of goods and services. The total purchases made over a period are summed 
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and this sum is multiplied by a weighting factor to achieve a weighted sum. Typically the 
weighting factor is a percentage such that if the customer spends $100 during a billing 
cycle, quarter or year, he will receive 1 incentive point if the weighting factor. The 
weighted sum is added to previously obtained weighted sums to obtain a total weighted 
sum. A price of an asset is obtained and compared with the total weighted sum. If the 
weighted sum is at least equal to the price of the asset, a report is sent out requesting 
an institution to purchase the asset on the customer's behalf and financial Transaction 
Media (Note abstract and see column 4 lines 35-49). 

Therefore it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to modify the teaching of Kohler to an indication of both the 
price of each said asset and the number of consumption points to be awarded upon the 
purchase of each said asset said marketplace administration system keeping track of 
said deals and said outstanding balance of consumption points for each said deal 
taught by Bachman in order to increase usage of transaction devices as well as loyalty 
towards a company by proving incentives to the customers. 

As per claims 1 14-117, Kohler discloses a method for permitting a company to 
sell UPA'S, said method comprising: 

transferring UPA'S from said company to a second party in return for a cash and/or 
asset payment and wherein the method is implemented on a computer system (see 
column 3 paragraph 0033 and column 2 lines paragraph 0025-0026). 

Kohler fail to explicitly teach said company obligating itself to make future 
purchases of assets, wherein the amount of future purchases is variable. 

However Bachman discloses an embodiment of the present invention allows a 
customer to use a credit card or another financial transaction medium to make 
purchases of goods and services. The total purchases made over a period are summed 
and this sum is multiplied by a weighting factor to achieve a weighted sum. Typically the 
weighting factor is a percentage such that if the customer spends $100 during a billing 
cycle, quarter or year, he will receive 1 incentive point if the weighting factor. The 
weighted sum is added to previously obtained weighted sums to obtain a total weighted 
sum. a price of an asset is obtained and compared with the total weighted sum. If the 
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weighted sum is at least equal to the price of the asset, a report is sent out requesting 
an institution to purchase the asset on the customer's behalf and financial Transaction 
Media (Note abstract and see column 4 lines 35-49). 

Therefore it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the teaching of Kohler to include said company obligating 
itself to make future purchases of assets, wherein the amount of future purchases is 
variable taught by Bachman in order to increase usage of transaction devices as well as 
loyalty towards a company by proving incentives to the customers. 



5. Response to arguments filed 8/30/05 has been fully considered but they are moot in 
view of new grounds of rejections. 

6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Clement B Graham whose telephone number is 703-305-1874. 
The examiner can normally be reached on 7am to 5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Hyung S. Sough can be reached on 703-308-0505. The fax phone numbers for the 
organization where this application or proceeding is assigned are 703-305-0040 for regular 
communications and 703-305-0040 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is 703-305-3900. 



Conclusion 



REPONSE TO ARGUMENTS 



CG 




November 1 1 , 2005 



nm , .A, 



